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IN THE CIRCUIT COURTOF THE FIFTEENTH JUDICIAL CIRCUIT
.

.

IN AND_ FOR PALM BEACH COUNTY, FLORIDA
STATE OF FLORIDA

CRIMINAL DIVISION: "X"
CASE NO.: 502016CF005507AXXXMB

v.
NOOMAN KHAN RAJA,
Defendant.

ORDER DENYING DEFENDANT'S MOTION FORPOST-TRIAL
RELEASE PENDING APPEAL
THIS CAUSE carrie before the .Court on Defendant's Motion for Post-Trial Release
Pending Appeal ("Motion") pursuant to Florida Rule of Appellate Procedure 9.310 and Florida
Rule of Criminal Procedure 3_.691, filed May 1,.2019. The State filed its Response on May 13,
2019. On May 29, 2019, the parties appeared before the Court for a_ hearing on the Motion.
Having. carefully considered the Motion, the State's Response, the arguments put .forth by
counsel at the hearing, the applicable law, and being otherwise fully advised in the premises, the
Court makes the following findings of fact and conclusions oflaw:

A. Procedural and Factual Background

Defendant was charged with Manslaughter by Culpable Negligence While Armed (Count
1) and Attempted First Degree Murder with a Firearm (Count 2). The charges stemmed from
Defendant, who was an on-duty Palm Beach Gardens police officer at the time, having shot and
killed Corey Jones.
On October 18, 2015, after having left a music performance at a venue in Jupiter, Florida,
Corey Jones' vehicle broke down on the side of the PGABoulevard exit ramp. As Corey Jones
sat in his car, he called AT&T Roadside Assistance to get a tow~ Corey Jones was connected to
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an AT&T Roadside Assistance Operator at approximately 3:12 a.m., and the telephone call was
recorded. While the Operator was obtaining basic information from Corey Jones, the audio
recording of the telephone call captured the sound of door chimes, which indicated that he had
opened his door. The audio recording then captured the verbal exchange that followed between
Defendant and Corey Jones. Defendant confrontationally asked Corey Jones if he was "good"
before shouting for him to put his "hands up" and "drop." Immediately after shouting "drop,"
Defendant fired three gunshots within two seconds, in rapid succession. Ten seconds later,
Defendant fired three more gunshots, each in one-second intervals. The audio recording does not
reveal Defendant having identified himself at any point during their exchange.
At the time of the shooting, Defendant, who was on duty and assigned to do burglary
surveillance, was dressed in plain clothes, had been driving an unmarked police van, and was not
wearing a police vest or anything with police insignia. Defendant had driven his police van the
wrong way (northbound) up the southbound exit ramp to approach Corey Jones' vehicle, and
stopped the police van at a perpendicular angle directly in front of Corey Jones' vehicle,
Approximately thirty-three (33) seconds after Defendant was heard firing the last
gunshot, he used his personal cell phone to call 911. Upon Defendant's call connecting to 911,
the 911 audio. recording reveals Defendant yelling, "Drop that f***ing gun right now!" The 911
Operator and Defendant then began communicating, at which time Defendant provides
information about his location and the circumstances surrounding the shooting. Defendant told
the 911 Operator that he saw a silver handgun pointed at him, at which time he identified himself
and gave commands before shooting him atleast three to four times.
Additional officers arrived at the scene, and they found Corey Jones' body at 3:25 a.m.,
approximately 192 feet from the rear of his vehicle. Paramedics were called and, at 3 :32 a.m.,
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pronounced Corey Jones dead. Corey Jones' handgun was found approximately seventy-two
(72) feet from the rear of his vehicle.
Defendant subsequently gave a video-recorded sworn statement and walk-through.
Defendant's representation of the course of events that took place on October 18, 2015 directly
conflicts, and .is unmistakably refuted, by the overwhelming evidence of the audio recordings by
AT&T Roadside Assistance and 911.
After Defendant's arrest and while awaiting trial, Defendant was released on house arrest.
A jury trial in this case began on February 21, 2019, and on March 7, 2019, after less than five
hours of deliberation, the jury returned a verdict of guilty as to both Count 1 and Count 2, as
charged. At the sentencing hearing on April 25, 2019, the Court sentenced Defendant to twenty
five (25) years in the Department of Corrections on Count 1 and twenty-five (25) years in the
Department of Corrections as the minimum mandatory on Count 2, to run concurrently, with
credit for 51 days of time served. Defendant subsequently filed a Notice of Appeal on April 29,
2019, and this Motion followed.

B. Legal Analysis
There is no right to bail after conviction, and the admission to bail. pending appeal is
within the court's discretion. Baker v. State, 213 So. 2d 285, 287 (Fla. 4th DCA 1968); see Wells
v. Wainwright, 260 So. 2d 196, 197 (Fla. 1972). Because the purpose of bail is to secure the
attendance of the accused to answer the charge against him, the court may properly exercise its
discretion against the allowance of bail if there are circumstances to indicate that the accused
will flee and evade punishment if his conviction is affirmed on appeal. See Younghans v. State,
90 So. 2d 308, 310 (Fla. 1956).
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Florida Rule of Criminal Procedure 3.691 governs post-trial release and directs the court
to apply the principles enunciated in Younghans. The court should first determine whether the
offense(s) of which the defendant was convicted disqualify him from the admittance to bail.
FLA. R. CRIM. P. 3.691(a). If the defendant has not been convicted of one of the disqualifying
offenses, the court should then consider whether the defendant's appeal has been taken in good
faith, on grounds fairly debatable, and not frivolous. Younghans, 90 So. 2d at 310. If the court
finds that the appeal has been taken in good faith, the court should further consider (1) the
defendant's habits in respecting the law; (2) the defendant's local attachments to the community,
including familial ties, business, or investments; (3) the severity of the punishment imposed on
the defendant for the offense; and (4) any other circumstances that are relevant in determining
whether the defendant would be tempted to remove himself .or herself from the trial court's
jurisdiction. See Younghans, 90 So. 2d at 310.
In the case at bar, the Court finds that Defendant is not precluded from consideration for
bail pending appeal based on the offenses of which he was convicted. Further, while the Court
disagrees that it made erroneous rulings on the issues put forth by Defendant, the Court finds that
Defendant has assigned errors that are debatable and that the appeal has been taken in good faith.
See Baker v. State, 213 So. 2d 285, 287 (Fla. 4th DCA 1968). Additionally, Defendant does not
have any prior criminal record.
Defendant has familial ties to this community as his wife, two children, mother, and
brother live in Florida. Defendant also has strong ties to the Middle East, where Defendant was
born and lived for a large portion of his youth, which causes the Court significant concern. The
substantial length of Defendant's sentence and Defendant's vulnerable status in the prison as a
former police officer are circumstances that the Court finds would be very tempting and
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motivating to Defendant to remove himself from the Court's jurisdiction. See Younghans, 90 So.
2d at 310 (noting the court should consider other circumstances that are relevant to the question
of whether the defendant "would be tempted to remove himself from the jurisdiction of the
court"). While Defendant was compliant with his pre-trial bail and abided by the terms of his
house arrest prior to his conviction, he had every incentive to do so. However, at this point in
time, Defendant has every motivation riot to comply with the terms of bail pending appeal and
remain within the jurisdiction of the Court if the judgment and sentence are affirmed. Moreover,
the Court cannot disregard the fact that the countries in the Middle East to which Defendant has
significant ties are countries with which the United States of America does not have a strong,
dependable relationship. Accordingly, it is hereby
ORDERED that Defendant's Motion for Post-Trial Release Pending Appeal is
DENIED. Defendant is advised thathe has the right to appeal this Order within thirty (30) days
of its rendition.
DONE AND SIGNED, in Chambers at West Palm Beach, Palm Beach County, Florida,
this

.3..\ day of May 2019.
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Copies provided to:
Richard G. Lubin, Esq., 707 North Flagler Drive, West Palm Beach, Florida 33401
(defense@lubinlaw.com)
Scott Richardson, Esq., 1401 Forum Way, Suite 720, West Palm Beach, Florida 33401
(snr@scottrichardsonlaw.com)
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Ralph King, Esq., 2100 North Florida Mango Road, West PalmBeach, Florida 33409
(rickk@pbcpa.org)
Steven Malone, Esq., 707 North Flagler Drive, West Palm Beach, Florida33401
(stevenhmalone@bellsouth.net)
Brian Fernandes, Esq., 401 North Dixie Highway, West Palm Beach, Florida 33401
(bfernandes@sal5.org)
Adrienne Ellis, Esq., 401 North DixieHighway, West Palm Beach, Florida 33401
(aellis@sal5.org)

Page 6 of 6

