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 Judgment Liens

 Writ of Execution/Levy

 Garnishment

 Q & A

WORKSHOP OVERVIEW
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 Clerk of The Circuit Court & 
Comptroller’s Office is the trustee of 
the county’s public records and 
public funds.

 The Self-Service Center provides:
 User-friendly forms/packets
 Public access computers
 Free document preparation 

assistance
 Notary services and more

 Clerk of The Circuit Court & 
Comptroller’s Office can only provide 
ministerial assistance and cannot 
give legal advice.

Clerk of The Circuit Court & Comptroller
Self Service Center
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 Statute of Limitations: Under Florida law, a 
judgment holder has 20 years to collect a 
judgment.

 Two main ways to collect a judgment if the debtor 
does not voluntarily pay you:

 Have the debtor’s personal or real property 
seized and sold by the sheriff via a “Writ of 
Execution” and “Request for a Levy”, 

or

 Garnish money from the debtor’s bank 
account(s) or paycheck.

Collecting Money Judgments
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 Regardless of how you intend to collect a judgment, it is usually a 
good idea to obtain a judgment lien if the debtor has any real or 
personal property.

 Real property includes houses, buildings or land.

 Personal property can include cars, boats, other vehicles, and 
jewelry. 

Judgment Liens
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 A judgment lien is like a placeholder. It lets others know that you 
have an interest in collecting money from the debtor should their 
property ever be sold and it saves your spot in line.

 Any creditor who has filed a judgment lien before you will be paid 
out before you and you will have priority over any creditor who 
filed a judgment lien after you.

Judgment Liens (continued)
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 For personal property, file a Judgment Lien Certificate form with 
the Department of State:

 Submit online at www.Sunbiz.org, or

 Print the form out and mail it to FL Dept. of State, Division of 
Corporation, P.O. Box 6250, Tallahassee, FL 32314, along with 
your payment.

 The Dept. of State’s fee for a judgment lien on personal property is  
$20 for one debtor and $5 for each additional debtor.

 A judgment lien on personal property is good for five years and 
can be renewed for an additional five years.

How Do You File A Judgment Lien?

http://www.sunbiz.org/
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Judgment Lien Certificate Example
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 To obtain a judgment lien against real property you must record a 
certified copy of your court judgment with the Clerk in the county 
where the debtor’s real property is located.

 The fee to record a judgment lien against real property is $10 for 
the first page of your judgment and $8.50 for each additional 
page.

 A judgment lien against real property is valid for 10 years and 
can be renewed for an additional 10 years.

How To File A Judgment Lien
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Seizing and Selling the Debtor’s Property

The sheriff may be able to seize (levy) and sell the 
debtor’s property and pay the money owed to you 
with the proceeds. 

  STEP ONE: Locate Property

 Locate the property to be seized. The sheriff 
will not do this for you.

  STEP TWO: Request Writ of Execution

 Take your judgment to the clerk of the court 
that issued the judgment and ask for a Writ of 
Execution, which orders the sheriff to seize 
the debtor’s property.
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Seizing and Selling the Debtor’s Property (continued)

STEP THREE: Seizing Property through Sheriff

 Deliver the “Writ of Execution” to the sheriff in 
the county where the property is located 
along with written instructions called 
“Instructions for Levy.”

 Pay a deposit to cover the sheriff’s costs and 
fees. The deposit amount and fees vary from 
county to county and depending on the item 
to be seized. (e.g. $500 – 3,500).

 If the sale of the property is successful you 
will get your deposit back. 
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Instructions for Levy



MYPALMBEACHCLERK.COM @ClerkPBC

Seizing and Selling the Debtor’s 
Property

STEP FOUR: Check on Other Liens

 You must also check with the Dept. of State for 
personal property or the clerk for the county where 
the property is located for real property, and with 
the Florida UCC (www.floridaucc.com), to make 
sure there are no other judgment liens on the 
debtor’s property. 

 You must provide the sheriff with a signed 
notarized affidavit that lists any other 
judgment liens against the debtor, 
including the name and address of the 
creditors who hold the liens.

https://floridaucc.com/
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Seizing and Selling the Debtor’s 
Property

   STEP FIVE: Public Auction

• If the sheriff is able to seize the property, they will set a date and 
time for sale of the property by public auction. The sheriff will notify 
you, as well as any other judgment lien holders of the sale.

   STEP SIX: Advertise the Sale

• The sale must be advertised in a local newspaper once a week for 
four consecutive weeks. In Palm Beach County, the sheriff handles 
the publication and includes the cost in your fee, however, some 
counties require you to arrange for the publication and show them 
proof.
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Seizing and Selling the Debtor’s 
Property

STEP SEVEN: Public Auction

• You can bid on the property if you would like. Once the property is 
sold the proceeds are distributed as follows:
• Sheriff’s costs (if covered completely, you get your deposit back)
• $500 is paid to you for your costs and efforts.
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Seizing and Selling the Debtor’s 
Property

• Creditors are paid in order of the 
filing of judgment liens, if any. 

• If you are the only creditor then the 
remaining proceeds (minus the costs 
mentioned above), up to the total of 
your judgment, are paid to you. If 
there is not enough to cover your 
entire  judgment you will be paid 
whatever is leftover.

• If your judgment is paid in full, there 
are no other creditors, and there is 
money leftover it is returned to the 
debtor.
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Exempt Property 

 Under Florida law, some property can not be levied and sold by 
the sheriff.

 Property that is exempt includes:
o The debtor’s homestead. This is the home that is their 

primary residence.
o Individual debtors can choose to exempt one vehicle 

worth $1,000 or less and one item of personal property 
worth $1,000 or less.

 Corporations or business cannot claim any exemptions.
 If an individual owns the property jointly with their spouse, it 

cannot be levied unless you have a judgment against both 
parties. 
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Writ of Garnishment
 If you know where the debtor works or where 

they have a money account, you may be able to 
garnish their wages or bank account. You may 
want to consult with an attorney before deciding 
if it is the right option in your case.

 Florida law places several limits on garnishment 
for purposes of collecting on a judgment. 

 You can garnish no more than 25% of the 
debtor’s income if their weekly disposable 
income exceeds 30 x the federal minimum 
wage. 

 
 If their weekly disposable income is less 

than 30 x the federal minimum wage their 
income cannot be garnished at all.
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Writ of Garnishment

 Federal Minimum Wage is $7.25/hour.  
$7.25 x 30 = $217.50

 If the debtor’s take home pay (after 
taxes and deductions) is less than 
$217.50 a week 
($1,256.67/mo.|$15,080/year), you 
cannot garnish their wages. 

 If it is more than this, you can garnish 
up to 25%.
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Head of Family Exemption

 Head of family is defined as a person providing more than ½ of 
the support for a child or other dependent. 

 If the debtor is a head of family and they earn less than $750 in 
disposable income per week they are exempt from garnishment. 
(e.g. $39,000 per year; $3,250 per month). 

 The head of family who earns more than $750 in disposable 
income per week is only subject to garnishment if they agree to it 
in writing. 
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How to Obtain a Writ of Garnishment

 STEP ONE:  

 File Motion for a “Writ of Garnishment” or “Continuing Writ of 
Garnishment” with the Clerk for the Court who Ordered the Judgment.
 “Writ of Garnishment” requests to garnish a bank account or 
other account on one occasion.
  “Continuing Writ of Garnishment” requests that the debtor’s 
wages be garnished continuously until the judgment is paid in full.
  The clerk can issue a “Writ of Garnishment” immediately, but a 
“Continuing Writ of Garnishment” must be reviewed and signed 
by a judge so there will be a waiting period.
  The filing fee is $85.

The proposed writ must mirror the judgment.
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How to Obtain a Writ of Garnishment

 STEP TWO: 
The clerk will issue the writ and you must arrange service on the 
garnishee (employer, bank rep, or other person who will be garnishing 
the debtor’s account or wages) with the sheriff or private process 
server.  

 STEP THREE: 
Once the garnishee has been served, they have 20 days to file an 
answer and serve it on you. If you disagree with their answer, you can 
file a reply and request a hearing with the judge. You must do so 
within 20 days of being served the answer.
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 STEP FOUR:

 The writ issued by the Clerk will have a “Notice to Defendant 
of Right Against Garnishment of Wages, Money, and Other 
Property” attached to it.  

 This notice explains to the debtor that, if applicable, they 
have a right to claim an exemption and ask the judge to 
dissolve the writ.

How to Obtain a Writ of Garnishment



MYPALMBEACHCLERK.COM @ClerkPBC

 You must serve the debtor with a copy of the writ, the notice 
of rights and, if any, the garnishee’s answer. Service may be 
by mail. 

 If the garnishee files an answer, you must serve the debtor 
within 5 days of receiving that answer.  

 If the garnishee does not file an answer within the 20 days 
allotted, you must still serve the debtor with the writ and the 
notice of rights. 

 You must file a certificate of service with the clerk showing 
you served the debtor. 

How to Obtain a Writ of Garnishment
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 This is the notice provided to 
the debtor about their rights.

 You may obtain and review 
this form online at 
https://www.mypalmbeachclerk.com/
services/forms-library/forms-a-z

https://www.mypalmbeachclerk.com/services/forms-library/forms-a-z
https://www.mypalmbeachclerk.com/services/forms-library/forms-a-z
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 STEP FIVE:  Claim of Exemption & Request for Hearing

 The debtor has 20 days from the day they were served to 
file a “Claim of Exemption and Request for Hearing.” If the 
debtor files a claim of exemption and request for hearing to 
dissolve the writ, they must serve it on the creditor. Service 
may be by mail. 

 You then have 8 business days, if served by hand delivery, or 
14 business days, if served by mail, to file an objection to the 
claim/motion and set the matter for hearing. 

IMPORTANT NOTE: If you do not object to the claim of exemption and 
request for hearing within the above time frame, the debtor can ask 

the clerk to dissolve the writ without a hearing. Do not assume a 
hearing will be set even if you do not file an objection.

How to Obtain a Writ of Garnishment
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 STEP SIX:  At this point, your motion can go 1 of 2 ways:

1. If the garnishee does not file an answer within 20 days of 
service, or files an answer that does not contest the 
garnishment, and the debtor does not file a claim of 
exemption, you may request a final judgment of garnishment 
which orders the garnishee to garnish the debtor’s wages or 
account. 

2. If the garnishee filed an answer and you filed a reply or if the 
debtor filed a claim of exemption and you filed an objection, 
you will have to request a hearing to obtain a final judgment of 
garnishment.

How to Obtain a Writ of Garnishment
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NOTE:  You may have to pay the garnishee, upon demand, $100 in 
costs.  

You may be able to recover these costs if the value of the account 
to be garnished is more than the judgment due. You cannot put 
this cost in your proposed writ because it is not included in your 
judgment, but the judge may order that this cost, as well as your 
filing fee of $85, be reimbursed to you from the garnishment by 
listing the costs in your final judgment of garnishment.

Note About Costs
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Helpful Links

Department of State, Division of Corporations:
 How to collect a money judgment in Florida in general: 

http://dos.myflorida.com/sunbiz/forms/judgment-
lien/collect-judgment/     

 Instructions for filing a judgment lien on personal property: 
http://dos.myflorida.com/sunbiz/forms/judgment-lien/  

 Fillable judgment lien form: 
http://form.sunbiz.org/pdf/cr2e091.pdf 

Palm Beach Sheriff’s Office:
 PBSO general instructions for levy: 

https://www.pbso.org/wp-
content/uploads/2016/09/General-Instructions-for-Levy.pdf 

http://dos.myflorida.com/sunbiz/forms/judgment-lien/collect-judgment/
http://dos.myflorida.com/sunbiz/forms/judgment-lien/collect-judgment/
http://dos.myflorida.com/sunbiz/forms/judgment-lien/
http://form.sunbiz.org/pdf/cr2e091.pdf
https://www.pbso.org/wp-content/uploads/2016/09/General-Instructions-for-Levy.pdf
https://www.pbso.org/wp-content/uploads/2016/09/General-Instructions-for-Levy.pdf
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Q & A

QUESTIONS?
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Thank You
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