MIKE CARUSO

CLERK OF THE CIRCUIT COURT & COMPTROLLER
PALM BEACH COUNTY

Landlord/Tenant: Eviction
DIY Workshop




Workshop Overview

QAbout the Clerk of the Circuit Court &
Comptroller's Office

dLandlord and Tenant Rights and
Responsibilities

dOverview of the Eviction Process
(QHow to Evict a Tenant

How to Respond to an Eviction

dQ & A
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Clerk of the Circuit Court & Comptroller’s
Self-Service Center

= (Clerk of the Circuit Court & Comptroller is the
trustee of the county's public records and
public funds.

= The Self-Service Center provides:

« User-friendly forms/packets
« Public access computers
« Free document preparation assistance

- Notary services and more

= (lerk of the Circuit Court & Comptroller's office
can only provide ministerial assistance and
cannot give legal advice.

O, MYPALMBEACHCLERK.COM | @cClerkPBC @ @ @ O ®



Landlord’s Rights and Responsibilities
Rights:

= Receive Rent

= Reentry

= Return of Premises - Without
damage other than normal E——

wear and tear. Responsibilities
——
Maintenance

= Compliance with Codes

= Extermination

= (Clean and Safe Common
Areas

= Functional water and heat

Responsibilities:
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Tenant's Rights and Responsibilities

Rights:

= Fair treatment

= Peaceful use & enjoyment
of the property

= Habitable residence

Responsibilities:
= Maintenance of property
Responsibilities = Avoid unreasonably
_ disturbing neighbors
= Payrentwhen due
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Landlord Tenant Relationship

= Agreementincludes the 4 D's;
(0 Description

0 Designation
d Due

O Duration

= |n Florida, agreement may be verbal
or written.

» |f no agreement or periodic payment
of rent: It may be unlawful detainer
or ejectment.
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Termination of Rental Agreement

= Tenant abandons or surrenders the
property, or

= Time agreed upon in the rental
agreement expires, or

= Eviction:;

» Landlord seeks to terminate the
agreement due to
noncompliance with terms or
nonpayment of rent.
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Eviction: Possession and Damages

= Eviction:
> Failure to pay rent, OR

» Noncompliance with other terms of
rental agreement

» Landlord must decide if they want to
sue only to regain possession of
property or also want to request
damages.

= Case for eviction and for damages can
proceed simultaneously, but requesting
damages involves additional/different
requirements.
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Eviction Process
Step by Step

4
y Writ of
y Final Possession

A or
Service of
y Default
Initial Summons
3- or 7-Day I Court
Notice Filing
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_
STEP 1
Notice from Landlord to Tenant

= @Given before you initiate a court case.

= Either:

> Notice from Landlord to Tenant-Termination
for Failure to Pay Rent: 3 (court) day notice.

OR

> Notice from Landlord to Tenant-
Noncompliance for Matters other than
Failure to Pay Rent: 7 (calendar) day notice.

= Notice template included in packets.

= Posting, Hand Delivery, or Mail.

O, MYPALMBEACHCLERK.COM | @cClerkPBC @ @ @ O ®



_

Notice from Landlord to Tenant: Tenant Options

= Pay past due rent in full- FL law allows
landlord to refuse partial payments.

> Alandlord who accepts partial payment
must give a new 3-day notice with the
new amount.

= Vacate the property

= Do nothing

» Landlord may then commence an
Eviction court case.
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_

STEP 2
Initial Court Filing

= County Civil Cover Sheet

= Complaint for Eviction or for Eviction and
Damages

= Attach Copy of Notice to Tenant to Complaint.
Can also attach lease (optional).

= $185filing fee for possession only, plus $10
summons fee per tenant.

= Up to $400 filing fees for possession &
Damages. (2 summons per tenant- $10 each)
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_

STEP 2
Court Updates

= Designation of Email Address
= Request to be Excused From E-mail Service
= Summons

» Plaintiff's responsibility
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_
STEP 3
Service of Summons

= Palm Beach County Sheriff (PBSO): $40

= |f you request PBSO serve the paperwork
the clerk will forward paperwork and fee.

= Or you may hire a private process server-
fees vary. Must be certified.

= *M\otes:

> An action for damages must be personally
served.

> If an unknown tenant becomes known, the
Plaintiff must file a “Notice of Identity of
Unknown Party in Possession” in the case.
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STEP 4
Tenant’'s Response

= Timeframe:

» Possession - 5 court days from date of service.

» Damages - 20 calendar days from date of service.
= Answer:

» No premade form. Admit, Deny/Defenses, or
Without Knowledge.

= [f eviction is for failure to pay the rent, FL law requires
the tenant to pay the amount alleged in complaint into
the court registry within the 5 days.
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_
STEP 5

Final Judgment
Response v. No Response

= |f tenant files an answer (and, if
applicable, pays into court registry):

Q Judge will review case file and
determine if a hearing is needed.

A If a hearing is set, the court will notify
all parties by email or regular mail.

d Bring proposed Final Judgment,
Eviction (and if applicable proposed
Final Judgment, Damages) to hearing.
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Judgment (Possession): Response v. No
Response

» |f the tenant does not file an answer and/or does not
pay unpaid rent into registry within 5 days:

O Landlord may request a default judgment.

Q File;

» Nonmilitary Affidavit Form
v' Status report: https://scra.dmdc.osd.mil

» Motion for Clerk’s Default - Residential Eviction

» Motion for Default Final Judgment - Residential
Eviction

» Proposed Final Judgment, Eviction (along with
2 stamped envelopes)
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https://scra.dmdc.osd.mil/

_

Judgment (Damages): Response v. No Response

= |f Complaint was also for damages and
no response within 20 calendar days of

FINAL JUDGMEN] service, file;
v potion was ined belfore the court. On the
T 1S ADJUDGED that: d Motion for Clerk’s Default - Damages

I. Plaingifs __sisdue$ . .
BT scarch frpmmac . Q Affidavit of Damages
s, and tenc s,
s action making 2 (ol Sum of §, 0 Motion for Default Final Judgment -
ds a lien for the total sum « Da mages

4 Proposed Final Judgment - Damages
(along with 2 stamped envelopes)

= Court will mail the final judgment.
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STEP 6
Writ of Possession

= Final Judgment is entered and the tenant
refuses to vacate:

= File the Sheriff Information Sheet with the
Clerk to request a Writ of Possession.

= $90 fee payable to PBSO

= Writ instructs Sheriff to remove the tenant

= Sheriff will first post a notice on the
property giving tenants 24 hours to vacate
the premises.
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Other Eviction Related Actions

= Unlawful Detainer:
O No landlord/tenant agreement or periodic rent.
0 Once had consent and consent has been withdrawn.

Q Can be brought by landlord or lawful tenant

= Ejectment:
O Petitioner owns the property

O Someone that does not have a landlord/tenant relationship
with Petitioner refuses to leave and claims to have right to

possession/title.
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Clerk’s ‘How to” Videos & Toolbox

https://www.mypalmbeachclerk.com/services/self-service-center/how-to-videos-toolboxes
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Helpful Links

www.mypalmbeachclerk.com

www.legalaidpbc.org

www.frls.org

www. 15thcircuit.com
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Q&A

QUESTIONS?
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Thank You

PALM BEACH COUNTY

MIKE CARUSO

CLERK OF THE CIRCUIT COURT & COMPTROLLER
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