MIKE CARUSO

CLERK OF THE CIRCUIT COURT & COMPTROLLER

Sealing or Expunging

Criminal Records
DIY Workshop
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Workshop Overview

QJAbout the Clerk of the Circuit Court &
Comptroller's Office

Qintroduction to Sealing and Expunging
Records: Terms to Know

LSealing v. Expunging
QEligibility Requirements

Procedural Requirements

QJuvenile Expunction

dQ & A
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Clerk of the Circuit Court & Comptroller’s
Self-Service Center

= (Clerk of the Circuit Court & Comptroller is the
trustee of the county's public records and
public funds.

= The Self-Service Center provides:

« User-friendly forms/packets
« Public access computers
« Free document preparation assistance

- Notary services and more

= (lerk of the Circuit Court & Comptroller's office
can only provide ministerial assistance and
cannot give legal advice.
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What Does it Mean to Seal or Expunge a
Criminal History Record?

= Criminal History Record: Any nonjudicial record maintained by
a criminal justice agency containing criminal history information.
It is created when someone is arrested and fingerprinted.

= Sealed Criminal Record: Unavailable to the public and not
subject to public records request. Certain government or related
entities still have access to the record in its entirety. Not
destroyed.

ARREST RECORq
= Expunged Criminal Record: Unavailable to both
the public and government entities. Must be physically
destroyed. Certain government and related agencies would still
be notified that the record existed but was expunged.
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Effect of Sealed and Expunged Records

You may lawfully deny or fail to acknowledge the arrests except:
= When applying for a job with a
criminal justice agency

= |[f you are a Defendantin a
criminal prosecution

= |f you apply for a subsequent
expunction

= |f you are a candidate for the
Florida Bar
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Effect of Sealed and Expunged Records

(continued)

= When applying for a job or license with
DCF or DOE, Agency for Health Care
Administration, Agency for Persons with
Disabilities, Department of Health,
Department of Elderly Affairs, and
Department of Juvenile Justice

= When applying for any job with a district
school board, at any school, or any local
government agency that licenses childcare
facilities

= When seeking a license with the Division
of Insurance, or

= When applying to be a court
appointed guardian
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Effect of Sealed and Expunged Records

(continued)

= These agencies can request to see a
sealed record and will be notified of
an expunged record

= |n addition, you, your attorney and a
judge assigned to your case can also
see your sealed records €|\

= Revealing the existence of a sealed
or expunged record to anyone other
than these authorized
agencies/individuals is a 15t degree
misdemeanor
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Why Seal vs. Expunge?

= |f some or all of the charges related to
the arrest were not dismissed prior to
trial, adjudication, or withholding of
adjudication, but are otherwise eligible
for expunction, they must first be sealed
for 10 years before they can be
expunged.

= |f no indictment, information, or other
charging document was filed, or if the
charges were dismissed prior to
commencement of trial, then you may
apply directly for expunction.
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Eligibility Requirements for Sealing or
Expunging Records

1. You have not been adjudicated guilty of any
of the charges you are trying to seal or
expunge.

2. You have not been adjudicated guilty of any
other criminal offense or adjudicated a
delinquent for committing a felony or certain
misdemeanors, stemming from the same
arrest.

3. You have not previously sealed or expunged

a criminal record. One per lifetime. (Exception if

you are requesting to expunge a record that required sealing for 10
years before expunction or if your prior case was a juvenile
expunction).
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Eligibility Requirements for Sealing or
Expunging Records (ontinueq)

4. If you plead guilty or nolo contendere,
or were found guilty, even if
adjudication was withheld, of certain
criminal charges you are ineligible for
sealing or expunging your record.

= See list of all disqualified crimes.

= |tincludes violent crimes, some
more serious drug trafficking
crimes, and sexual predator/sexual
offender crimes.
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Procedural Requirements

Step One: Obtain a Certificate of Eligibility from
the Florida Department of Law Enforcement
(FDLE).

O Several step process that must be completed
before you file any paperwork with the Clerk
of the Circuit Court

O $75 fee
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_

How to Obtain a Certificate of Eligibility

0 Complete section A of FDLE Application for Certificate of Eligibility
Qd Sign form in presence of Notary

A If you are seeking expunction, submit to prosecuting agency
(State Attorney) for completion of section B

 Obtain and attach a certified copy of the final disposition for all
charges you are seeking to seal or expunge:

O Misdemeanor charges: County Criminal, 2"d Floor
O Felony charges: Circuit Criminal, 3" Floor
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_

How to Obtain a Certificate of Eligibility

(continued)

d Submit to fingerprinting at an authorized law
enforcement or other approved agency:

O List of agencies in packet or on FDLE website

d Bring the FDLE Fingerprint Form (FC 40-024)
that was included with your application

d Mail the completed application, certified copies of
final disposition, fingerprints, and $75 fee to the
FDLE at address on application instructions

Q Processing time varies (Check FDLE website for
current processing times)
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Procedural Requirements

Step Two: Once you receive Certificate of Eligibility you can file the
following with the Clerk:

O Petition to Seal or Petition to Expunge
(attach Certificate of Eligibility)

O Affidavit in Support of Petition
d Fee = $42

O Petition to Seal/Expunge Misdemeanor:
2"d Floor, County Criminal

O Petition to Seal/Expunge Felony: 3 Floor, Circuit Criminal

O Use the same case number as was used in your criminal case. If
case originally filed as felony and later down filed to a
misdemeanor, use both case numbers.

*The Certificate of Eligibility is only valid for 12 months from issuance so do not delay!*
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STEP 3 &4

Procedural Requirements

Step Three: The clerk will forward your petition
to the Judicial Assistant for the Judge assigned to
your case, who will contact you with your
hearing date.

Step Four: Once you have a hearing date, file
the Notice of Hearing form with the clerk and
mail a copy to:

O The Prosecuting Authority
O The Arresting Authority
Q FDLE
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Procedural Requirements

Step Five: Attend your hearing:

Q Bring the Order to Seal or
Expunge to the hearing for the
Judge to complete and sign

d The Clerk will send a copy of the
order to the agencies listed in the
order
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Juvenile Expunction

Automatic Expunction: Applies to NON-
JUDICIAL criminal justice and law
enforcement criminal history records

At Age 21: If you were not classified as a
serious or habitual juvenile offender or
committed to a juvenile correctional facility
or juvenile prison

At Age 26: If you were classified as a
serious or habitual juvenile offender or
committed to a juvenile correctional facility
or prison
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Juvenile Expunction (ontinueq

= You do not qualify for automatic expunction if you:

« As a minor, were adjudicated as an adult for a
forcible felony

 After turning 18, were charged with or convicted of
a forcible felony prior to the destruction of your
juvenile record

* You were adjudicated delinquent for committing
certain sex offenses on or after July 1, 2007

For any of the above circumstances your juvenile record will merge into
your adult record.
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J Uven i Ie EXpu nCtiOn (continued)

= |f you would like your criminal history records
expunged sooner, you can file a Petition to
Expunge Juvenile Criminal History Records

= Two types of Expunctions for Juvenile Criminal
History Records:

1. Juvenile Diversion Expunction
2. Early Juvenile Expunction

O, MYPALMBEACHCLERK.COM | @cClerkPBC @ @ @ O ®




Juvenile Diversion Expunction

Eligibility Requirements:

= Unlike in adult cases, no requirement that the charges be
dismissed/dropped prior to commencement of
proceedings

= Requires juvenile to have completed an authorized
juvenile pre-arrest or post arrest diversion program

= Must involve a non-violent misdemeanor (this is being
expanded. New legislation goes into effect July 1, 2022

= Must have no other juvenile delinquency or criminal
charges (Before or after the offense at issue)

= May apply for this expunction prior to turning 18
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Early Juvenile Expunction

Eligibility Requirements:

= Unlike in adult cases, no requirement that the charges be
dismissed/dropped prior to commencement or proceedings

= Must be between the ages of 18-21

= Must not have been charged with or found to have
committed any criminal offense within the preceding 5 years

= State Attorney must approve
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Procedural Requirements for
Diversion or Early Juvenile Expunction

Step One: Obtain a Certificate of Eligibility:

O Complete the FDLE Application for Juvenile Diversion
Expunction or for Early Juvenile Expunction

O Available on FDLE website or in our self service packet

0 $75 fee for Early Juvenile Expunction

O No fee for Juvenile Diversion Expunction Application

O For both forms complete section A and have prosecuting
agency complete section B

U For Juvenile Diversion Application:

A If you are under 18 a parent or guardian must also
sign the application
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Procedural Requirements for
Diversion or Early Juvenile Expunction

(continued)

Step One (continued): Submit to fingerprinting at an
authorized law enforcement or other approved agency:

QList of agencies in packet or on FDLE website

LBring the FDLE Juvenile Fingerprint Form
(Form 40-024) that was included with your application

Obtain certified copies of the final disposition of your case-
Juvenile Department- Room 3.22

dMail the completed application, certified copies of final
disposition, fingerprints, and $75 fee (if applicable) to the
FDLE at address on application instructions
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Procedural Requirements for
Diversion or Early Juvenile Expunction

(continued)

QAIl other steps are the same as for adult expunction application:

Q File Petition & Affidavit in Support with the Clerk:
Unified Family Court Unit, 374 Floor RM 3.22

0 $42 fee

A Clerk forwards petition to the juvenile court and Judicial
Assistant will contact you with the hearing date. File and
serve notice of hearing.

O Attend hearing and bring order of expunction

O, MYPALMBEACHCLERK.COM | @cClerkPBC @ @ @ O ®



Confidentiality of Juvenile Records

= Even if not expunged, juvenile court records are
confidential and not viewable by the public unless an
exception exists.

= Who can view non-expunged juvenile court record?

« Court personnel, law enforcement, DJJ, DOC, school
superintendents and designees, any licensed
professional or community agency for
treatment or assessment of juvenile -

 Juvenile and the parents, guardians, or legal
custodians of the child and their attorneys

ey

e Court-ordered access

e Victim of offense or next of kin
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Helpful Resources

* Florida Dept. of Law Enforcement (FDLE):
http://www.fdle.state.fl.us

= Florida Statutes Chapter 943: Pertaining to Sealing and
Expunging Records:
http.//www.leg.state.fl.us/statutes/index.cfm?App_mode=
Display Statute&URL=0900-
0999/0943/0943Contentsindex.html

= Florida Department of Juvenile Justice:
http://www.djj.state.fl.us

= Today’'s PowerPoint presentation is available online
at: www.mypalmbeachclerk.com
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Q&A

QUESTIONS?
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Thank You

PALM BEACH COUNTY

MIKE CARUSO

CLERK OF THE CIRCUIT COURT & COMPTROLLER
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